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 IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 
 

SESSIONS CASE NO.  :-  16 of 2019 
             (Under Section 498-A/307/323 of IPC,  

         r/w Section 4 of DP Act arising  
               out of GR 959 of 2018) 
 
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1.Sri Ankit Pareek,  
       S/o Sri Gyan Chand Pareek, 
       Resident of Borgang , BNC, 
      PS – Bihali 
      Dist- Biswanath, Assam 
 
Date of framing charge  :- 26-02-2019. 
 
Date of Recording Evidence   :-  06-11-2019. 
 
Date of examination of accused u/s  :-  06-11-2019 
313 of Cr.P.C. 
 
Date of Argument    :-  06-11-2019. 
 
Date of Judgment    :-  06-11-2019. 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  P S Sethi, K Tamang, D Das &  
      K Poudyal..Ld. Advocates.   
 
    

J U D G M E N T 

 

1.   In this case accused Ankit Pareek is put for trial for the allegation of 

charge under Section 498-A/307/323 of Indian Penal Code, r/w Section 4 of Dowry 

Prohibition Act, 1961.  
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2.   The prosecution case in brief is that on 12-03-2018, the informant 

Monu Joshi (Pareek) lodged an FIR before the I/C Kacharigaon Out Post alleging 

inter alia that she got married with accused on 04-12-2016 and out of their wedlock 

a male child born to them on 02-10-2017. Her husband (accused) is an aggressive 

person by nature. After few months of marriage he and his mother started 

demanding dowry. His mother also demanding dowry by comparing as to how much 

dowry the elder daughter in-law brought. They demanded Rs.2,00,000/- as dowry. 

As she could fulfill the demand, her husband, being alcoholic used to torture her 

mentally and physically.  

On 28/02/2018 her elder brother died unfortunately. On 11/3/2018 , her 

husband (accused) who is also staying in her paternal home, assaulted her badly and 

tried to strangulate her mother and kill her. Her husband also attacked his cousin Sri 

Arbind Joshi who tried to intervene to save her and her mother, by causing injuries 

on his head. 

  

3.  On receipt of the FIR, the I/C Kacharigaon Out Post made GD Entry 

No. 234/18 dated 12-03-2018 and forwarded the same to OC, Tezpur PS for 

registering the same. Accordingly, OC, Tezpur PS registered the same as Tezpur P.S 

case no. 486/2018 u/s 498-A/307/325/352 of IPC, R/w Section 4 of DP Act and 

endorsed the same for investigation. Police after completion of investigation, 

submitted charge sheet against the accused under Section 498-A/307/323 of IPC, 

R/w Section 4 of DP Act and laid the same before the learned CJM, Sonitpur, Tezpur 

for trial. Accordingly, the learned CJM, Sonitpur, Tezpur transferred the case to the 

Court of learned JMFC, Tezpur for trial. Since the offence is triable by the Court of 

Sessions, the same was committed to the Court of Sessions after furnishing the 

relevant copies under the provisions of Cr.P.C.  

 

4.   On appearance of the accused and after hearing the learned advocate 

for both the sides, charge under Section 498-A/307/323 of IPC, R/w Section 4 of DP 

Act framed against the accused. The above offenses read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined only 2(two) nos. 
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of witnesses including the victim namely 1. Smti Monu Pareek (PW1) & 2.Smti Anju 

Joshi (PW2). 

6.   Statement of accused recorded under Section 313 of CrPC. The 

defence plea is total denial and declined to adduce evidence.  

 

7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

 

8.   The points for decision in this case are –  

(1) Whether the accused person or prior to 11-
03-2018 at Borgaon under Bihali PS and at 
Tezpur subjected his wife to cruelty with a 
view to coercing her to meet unlawful 
demand of dowry? 

(2) Whether the accused, on 11-03-2018, at 
near Gaudiya Math Mandir, NT Road under 
Tezpur PS, did an act with such intention or 
knowledge and under such circumstances 
that, if by that act the accused had caused 
the death of the mother of informant by 
strangulating her and the accused would 
have been guilty of murder(and that the 
accused caused hurt to the mother of 
informant by the said act?   

(3) Whether the accused on 11-03-2018, at 
near Gaudiya Math Mandir, NT Road under 
Tezpur PS, voluntarily caused hurt to the 
informant and her cousin Arbind Joshi ? 

(4) Whether the accused, or prior to             11-
03-2018, at Borgaon under Bihali PS and at 
Tezpur demanding dowry directly or 
indirectly from the parents or any relatives 
or guardian of the informant? 
 

Discussion, Decisions and reasons for decision: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution witnesses needs to be reflected.  

 

10.   PW1 the informant of this case said that about 2 years back she 

lodged FIR against her husband due to some marital dispute between them. 

Argument took place between them. At that time she was in her paternal home with 
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her child. Later on, with the help of elders and family members they settled the 

disputes. Since last two months she is staying with her husband/accused. She does 

not want to pursue the case further.   

During cross-examination she said that she has no objection if the 

accused is released by this court. She does not want to proceed with this case. They 

are now staying happily together.  

  

11.   PW2 the mother of informant said that accused is her son-in-law. The 

informant is her daughter. Incident took place about 2 years back. Her son expired 

about 2 years back. At that time her daughter/informant was in her house with her 

child. Then a quarrel took place between the accused and her daughter. At that time 

they were not aware regarding the issues of dispute between both of them. Her 

daughter lodged an FIR against the accused. Later on both with the intervention of 

elders and family members settled the matters. Since last one month her daughter is 

staying with the accused happily. Her daughter does not want to further pursue the 

case.  

  Defence declined to cross-examine the PW2. 

 

12.    The accused is charged under Section 498-A/307/323 of IPC, R/w 

Section 4 of DP Act. In this type of case, the victim is the vital witness of the case.  

 

13.    Here in this case, the PW1 is the victim/informant is the material 

witness of this case. In her evidence PW1 said that about 2 years back she lodged 

FIR against her husband due to some marital dispute between them and later on 

with the help of elders and family members they settled the disputes. Since last two 

months she is staying with her husband/accused and hence, she does not want to 

pursue the case further. In her cross also she said that she has no objection if the 

accused is released by this court. She does not want to proceed with this case. They 

are now staying happily together. The other witness (PW2) the mother of informant 

also said that about two years back her daughter/informant was in her house with 

her child as her(PW2) son was expired. Then a quarrel took place between the 

accused and her daughter. Her daughter lodged an FIR against the accused. Later on 

both with the intervention of elders and family members settled the matters and 
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since last one month her daughter is staying with the accused happily, as such her 

daughter does not want to further pursue the case.  

 The material witnesses have not corroborated to the facts alleged in the FIR, 

so exhibited by the prosecution. Their evidences do not reflect involvement of any 

other person in the incident. The PW1 and PW2 expressed that now the PW1 is 

staying with the accused happily. It is seen that for about one year they remained 

separately and now patched up the differences. The present circumstances between 

the parties may by the reason for the witnesses not to express the past bitter nesses 

in the court. Further, the prosecution has not declared the witnesses to be hostile 

against it. Considering the marital relation to be allowed to be sustain, it is 

necessary, in my opinion to stop the trial and dispose of 6the same. The evidences 

are insufficient for proving the accused as guilty.  

 

15.   In view of the above discussions and reasons it is held that 

prosecution has failed to prove the allegations charge against the accused beyond all 

reasonable. As such, the accused Ankit Pareek is acquitted and set at liberty 

forthwith. 

 

16.   The bail bonds shall remain in force for six months from today.   

 

   Given under my hand and Seal of this Court on this the 06th day of 

November, 2019.   

  
                                                                                   (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                                Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
    (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur,Tezpur. 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 


